
 
  

 
 

 
Product Schedules 

 

These product schedules below are a part of and subject to the master services agreement, however 
named, (“Agreement”) between the Forsta entity (“Forsta”) and client (“Client”) referenced in the 
applicable Sales Order, Order Document, or other commercial agreement. These Product Schedules 
shall govern the use of specific Software and Services to which they apply. Capitalised terms in these 
Product Schedules shall have the same meaning set out in the Agreement unless otherwise stated 
elsewhere herein. Where any conflict arises between a Schedule and the Agreement, then the terms of 
the Schedule shall prevail. The term "you" and its cognates as used herein refers to the Client and all its 
permitted users. 

 

Directory (click to scroll to the specific relevant Schedule): 

❖ API ACCESS SCHEDULE 

❖ DESKTOP SOFTWARE SCHEDULE 

❖ DIALER LINK SOFTWARE SCHEDULE 

❖ GENIUS SOCIAL ANALYTICS SCHEDULE 

❖ GENIUS TEXT ANALYTICS SCHEDULE 

❖ IVR AND SMS SCHEDULE 

❖ MOBILE APP SOFTWARE DEVELOPMENT KIT SCHEDULE 

❖ OPEN DIALER API SCHEDULE 

❖ TRANSACTION TYPES SCHEDULE 

 

  



 
  

 
 

  

API ACCESS SCHEDULE 
 

This API Access Schedule (this “Schedule”) is part of and subject to the master services agreement, 

however named, (“Agreement”) between the Forsta entity (“Forsta”) and client (“Client”) referenced in 

the applicable Sales Order, Order Document, or other commercial agreement. This Schedule governs 

the use of the Forsta Plus Application Programming Interfaces services only. Unless otherwise defined, 

capitalised terms have the meanings assigned to them in the Agreement. Where any conflict arises 

between this Schedule and the Agreement, then the terms of this Schedule shall prevail and override the 

Agreement. 

  

1.1. Subject to the execution between Client and Forsta of a Sales Order authorizing Client to use the 

Forsta Plus Application Programming Interfaces (the “APIs”) and detailing the appropriate fees, the 

following terms and conditions will apply to the use of the APIs, in addition to any and all other terms 

in the Agreement. For clarity, the APIs are part of the Software.  

1.2. Any Designated User intending to use the APIs needs to be in possession of a valid User ID.  

1.3. Before using the APIs to design or develop an application, Client shall submit to Forsta an application 

setting out the proposed functionality of such application, the intended users, and other information 

that Forsta may reasonably require (a “Fit for Purpose” application). Forsta will use reasonable efforts 

to respond to Client’s Fit for Purpose application within seven (7) business days of receipt of the 

application.  Client’s use of the APIs to design or develop an application without Forsta’s prior written 

approval of a Fit for Purpose application is a material breach of this Agreement.  All information 

contained in a Fit for Purpose application shall be treated as confidential by Forsta regardless of 

whether the application is approved or rejected. 

1.4. In the event Client submits a Fit For Purpose application which appears, at Forsta’s reasonable 

discretion, to involve the development of an application that is capable of being used by Client or 

any third party to compete with Forsta’s business, or which Forsta otherwise deems to be aimed at 

circumventing Forsta’s business model or is considered harmful to Forsta’s interests, Forsta may deny 

the application.  Forsta will, upon Client’s request, discuss with Client ways (if any) to amend the 

application to make it acceptable to Forsta.   

1.5. Upon Forsta’s request, Client shall, within fifteen (15) business days provide Forsta with a complete 

list of the applications Client has developed (in whole or in part) using the APIs, and will promptly 

provide such additional information and clarification relating to that list as Forsta may request.   

1.6. Support for the APIs is available on request to support@Forsta.com during the Standard Support 

Hours and in accordance with the terms of the Agreement. Assistance provided by Forsta in relation 

to programming guidance, review of code, and troubleshooting in relation to applications built by 

Client, is defined as Additional Services, provided such assistance is pre-approved in writing by 

Client. 

1.7. Subject to Forsta’s availability of resources, upon request and the payment by Client of applicable 

fees, Forsta shall make Forsta’s instructors available for the training of Client personnel in the use of 

the APIs. 

1.8. Notwithstanding anything to the contrary in the Agreement:  

1.8.1. The Forsta Plus Software (the “Software”) only supports calls towards the APIs when such calls 

refer either to the then current version of the Software, or to the two (2) versions prior to that. 

Client applications referring to a non-supported APIs version may alter behavior or stop 

working without further notice;  

1.8.2. Forsta currently runs backward compatibility testing towards .NET clients only. Client 

applications built with other frameworks (e.g. Java) may alter behavior or stop working upon 

release of a New Version or an Update by Forsta. 

2. SaaS Version 
2.1. This Article 2 shall apply where the Service is provided via a “SaaS” or “Cloud” model (as opposed 

to an “On-Premise” model). 

2.2. Development and testing activities related to any application developed hereunder shall solely be 

performed by Client towards Forsta’s testing environments as instructed on a case by case basis by 

mailto:support@confirmit.com


 
  

 
 

 Forsta. Unless approved in writing by Forsta in advance, development and testing activities shall not 

take place towards Forsta’s SaaS Environments (also referred to as the Service). 

2.3. In accordance with the Agreement, Forsta has the right to monitor Client’s use of the APIs so to, 

amongst other, ensure that Client complies with the limitations applying to the contracted type of 

access. Client’s failure to comply with such contracted limitations may cause Forsta to take any of 

the measures outlined in the AUP, including suspension of Client’s access to the APIs with immediate 

effect and without liability to Forsta. 

  



 
  

 
 

 
GENIUS TEXT ANALYTICS SCHEDULE 

 

This Genius Text Analytics Schedule (this “Schedule”) is part of and subject to the master services 

agreement, however named, (“Agreement”) between the Forsta entity (“Forsta”) and client (“Client”) 

referenced in the applicable Sales Order, Order Document, or other commercial agreement. This 

Schedule governs the use of the Genius Text Analytics service only. Unless otherwise defined, capitalised 

terms have the meanings assigned to them in the Agreement. Where any conflict arises between this 

Schedule and the Agreement, then the terms of this Schedule shall prevail and override the Agreement. 

 

1. INTRODUCTION 

1.1.  Forsta offers, as an Add-On to Forsta Plus SaaS, the "Text Analytics Software", a software program 

developed by Forsta and which provides automatic language interpretation and categorization 

via proprietary algorithms according to “Categorization Models” that are created and maintained 

by use of the categorization features available in the Text Analytics Software and referred to herein 

as “Model Builder”. The feature referred to as “Concept Miner” is used alongside Model Builder and 

uses machine learning technology to identify topics within text, where such topics can be used in 

Categorization Models to further categorize Verbatim (such term as defined below in Section 5.5). 

1.2. Client wishes to use, or obtain consulting services based on, the Text Analytics Software and / or Text 

Analytics Service (collectively “Text Analytics Offering”). The specific services agreed will be 

reflected in the applicable Sales Order or statement of work ("SOW").   

1.3. Where any Sales Order or SOW subject to the terms of the Agreement includes references to the 

Text Analytics Offering or to text Analytics, the terms “Service” and “Software” in the Agreement 

shall be extended to include the Text Analytics Service and the Text Analytics Software, respectively, 

save that conditions relating specifically to the Text Analytics Service and the Text Analytics Software 

shall vary from those of the Service and Software as set out in this Schedule or in the applicable Sales 

Order or SOW. 

1.4. The terms and conditions herein are supplementary to the terms of the Agreement and are 

designed to address the fact that the Text Analytics Offering (i) is subject to different pricing, 

operational and SLA models than Forsta Plus SaaS, as further detailed herein and (ii) may be made 

available via a different hosting infrastructure (including cloud) than the one on which Forsta Plus 

SaaS is operated. The hosting infrastructure from where the Text Analytics Offering is provided is 

referred to herein as the “Text Analytics Service”.   

1.5. Any terms and conditions in this Schedule shall apply in relation to the Text Analytics Offering only. 

2. THE TEXT ANALYTICS OFFERING 

2.1. Client is granted access to, and use of, the Text Analytics Offering subject to the terms of the 

Agreement, this Schedule, and any related Sales Order. The Text Analytics Offering is a “Service” as 

defined in the Agreement. 

2.2. A description of the functionalities of the Text Analytics Offering is detailed in the Documentation 

located on Forsta’s Extranet. 

3. PERMITTED USE OF THE LICENSED MATERIALS 

3.1. The terms relating to the clauses under “Permitted Use” in the Agreement shall have validity for Text 

Analytics Offering, limited however to the extent they are applicable to the functionality available 

in the Text Analytics Offering.    

3.2. Client shall, and shall ensure that all users, use the Text Analytics Offering as described in the 

Documentation and/or the applicable SOW, and comply with the Acceptable Use Policy (“AUP”) 

applicable to the Text Analytics Offering, included in the Forsta Plus AUP document, available 

fromlegal.forsta.com.  

4. DATA AND DATA PROTECTION 

4.1. Client represents and warrants that at all times during the Term, Client has obtained and will 

continue to maintain all the necessary valid and binding right, license and consents to collect, 

obtain, use, copy, modify, manipulate, distribute, share, process and analyze any Client data being 

provided by or on behalf of Client for processing via the Text Analytics Service (the "Data"), and for 

Forsta to process such data in accordance with the terms of this Agreement. 



 
  

 
 

 4.2. As it pertains to any terms and conditions relating to security and data protection standards agreed 

to between the Parties as part of the Agreement (including Schedules, Addenda, Sales Orders or 

SOWs), Client acknowledges and agrees that as of the signature hereof (i) the Data to be processed 

via the Text Analytics Service will be processed on servers (including cloud servers) managed by or 

on behalf of Forsta, and where outsourced to a third party hosting vendor Forsta remains responsible 

for that vendor’s acts and omissions in relation to the Text Analytics Service; (ii) the Text Analytics 

Service, other than cloud servers (if any), is located in the same country where SaaS Service utilized 

by Client is located; (iii) the location of the hosting environment, or the third party hosting supplier, 

or the hosting method, may change from time to time provided the quality and security of the Text 

Analytics Service is not materially compromised thereby, and provided that any such change will 

be communicated in writing (email or newsletter will suffice) to Client no later than sixty (60) days in 

advance; and (iv) Forsta employees of other entities belonging to the Forsta group of companies 

may need to access and process the Data, such right being however restricted to personnel with 

legitimate need to access and process such Data for the purposes outlined in this Schedule and in 

the Agreement, and always subject to the confidentiality and data protection terms herein and in 

the Agreement.  

4.3. If Client has performed a security review or test of the Forsta Plus Software or Forsta Plus SaaS, Client 

hereby acknowledges that such review or test may not be fully applicable to the Text Analytics 

Offering. The operational and security standards for the Text Analytics Service are those 

documented in Forsta's applicable security documentation.  

5. PRICING 

5.1. The pricing for use of the Text Analytics Offering will be set out in an Sales Order, SOW or other 

document agreed in writing between the Parties.   

5.2. Access to or use of the Text Analytics Offering is contingent upon certain implementation and 

customization services (the "I&C Services") being delivered by Forsta. I&C Services are aimed at 

adapting the Text Analytics Offering to adequately interpret Data in Client's specified areas of 

business operations by means of specifically tuned language interpretation algorithms (also referred 

to as "Categorization Models", which are created and maintained using Model Builder). 

Specifications and costs for I&C Services are to be outlined in a Sales Order or in a SOW.   

5.3. The default language supported by the Text Analytics Offering is English. Other languages would 

have to be specifically agreed to in a SOW, and may require additional fees to be mutually agreed.  

5.4. If at any time throughout the Term Client requests the Text Analytics Offering to be adapted to 

reflect additional or adjusted requirements or new Categorization Models, additional I&C Services 

may be required for purposes of e.g. tuning the underlying language interpretation model. In this 

case, the Parties shall agree to such additional I&C Services in writing via a Sales Order or SOW.  

5.5. The term “Verbatim” means an unstructured set of data (data that lacks organization or precision 

or where its relationship with other data is difficult to ascertain or categorize). Client's attention is 

drawn to the AUP which governs the size and volume of Verbatim.  The term “Output” means the 

sentiment, categorization or any other data added by the Text Analytics Software as a result of 

processing the Verbatim. 

5.6. Charges for Verbatim as outlined in the applicable Sales Order or SOW apply for each and every 

data record sent to the Text Analytics Offering for analysis for the first time. In the case of survey 

data, the charge will apply regardless of whether the survey interview is completed, screened or 

otherwise interrupted.  Reruns of Verbatim for purposes of reprocessing so as to obtain new results 

do not attract an additional charge, unless it is a year or more after the Verbatim were initially 

analyzed. 

5.7. The Parties shall agree in writing, on a Forsta Plus Unit to Verbatim ratio, such that the quantity of 

Verbatim used, will be used to calculate the quantity of Forsta Plus Units to be removed from Client’s 

account holding. The terms of the Agreement apply in relation to consumption of Units. 

5.8. Forsta Plus Units expire after the shorter of (i) twelve (12) months of the date of purchase (“Form Term 

First Date”) as set forth in the applicable Sales Order; or (ii) the end of the current license term of the 

Agreement. Unused Forsta Plus Units will not be credited nor carried over to subsequent renewals.  

5.9. As and if additional features of the Text Analytics Offering are developed, it may be necessary for 

the Parties to agree to additional terms, which terms shall be mutually agreed to in writing between 

the Parties. 



 
  

 
 

 6. SERVICE LEVEL AGREEMENT  

6.1. The Service Level Agreement (if any) included in the Agreement shall not apply to the Text Analytics 

Service, and shall be replaced in full by the following:  

6.1.1. Back-Ups: Forsta will perform backups of database schemas and data tables stored on the 

Text Analytics Service on a daily basis.  

6.1.2. Maintenance Notifications: Forsta shall make reasonable endeavors to provide advanced 

notification to Designated Users via Model Builder or by e-mail.  

6.1.3. Outage Notifications: In the event of (i) substantial deterioration of service impacting the 

Text Analytics Service; or (ii) service unavailability of the Text Analytics Service; Forsta shall, 

assuming the access to the Forsta Plus SaaS is preserved, post notification via a news item in 

the Forsta Plus SaaS.   

6.1.4. Service Availability: Forsta shall make reasonable efforts to ensure that the Text Analytics 

Service is available for Client’s use during normal business hours. Forsta however makes no 

guarantees as to uptime or service levels for the Text Analytics Service. 

7. OWNERSHIP AND INTELLECTUAL PROPERTY RIGHTS  

7.1. Client recognizes, acknowledges, and agrees that the Text Analytics Software and the Forsta IP (as 

defined below) are valuable assets of Forsta and the parties from which Forsta derives its rights to 

the Genius Text Analytics Offering and to the Forsta IP (such parties referred as the “Owners”), 

developed by the expenditure of considerable work, time and money, and Client acknowledges 

that it has no proprietary interest therein.  The Owners hold all IPR relating to the Genius Text Analytics 

Offering and all modifications thereto. 

7.2. Client holds all IPR relating to Output and to any Categorization Models which it supplies (jointly, 

“Client IP”), which are hereby included in the definition (if any) of Client Materials (or similar 

definition) in the Agreement. Forsta holds all IPR relating to any Categorization Models which it 

supplies together with any ideas, concepts, templates, methodologies, know-how or other 

intellectual property conceived, developed, or reduced to practice by Forsta prior to, in connection 

with, or after the performance of any services related to the subject matter hereunder (“Forsta IP”).  

Forsta holds all IPR relating to the elements of any Categorization Models which are developed by 

it and which is specifically paid for by Client (“Joint Use IP”). Forsta hereby grants Client a perpetual 

royalty free worldwide license to use the Joint Use IP for its own internal purposes. 

7.3. Forsta has no proprietary interest in the Client IP and Forsta shall make no claim to either the title to, 

or IPR in, the Client IP. 

7.4. Forsta shall be entitled to use any of the Forsta IP and Joint Use IP in connection with its performance 

of services for other parties, so long as Forsta does not disclose, disseminate or make unauthorized 

use of Client’s IP. 

7.5. Forsta is not prohibited by any provisions herein or otherwise, from independently creating 

Categorization Models that are similar to the Categorization Models developed for Client, provided 

that Forsta shall not use or disclose any Client Confidential Information or Categorization Models, or 

infringe any of Client IPR in the course of such work. 

8. WARRANTIES, LIMITATIONS OF LIABILITIES  

8.1. For the purpose of the Text Analytics Offering, the Limited Warranty set forth in the relevant section 

of the master services agreement shall be amended so that Forsta warrants that the services 

performed under this Schedule shall be performed in a high-quality manner consistent with industry 

standard procedures. 

8.2. Client agrees and understands that, notwithstanding anything to the contrary in the Agreement, 

Schedules, Sales Orders or SOWs, Categorization Models cannot be expected to provide fully 

accurate data. Forsta will make commercially reasonable efforts to achieve accuracy levels that 

are at or above standard in the industry.  

8.3. As it pertains to Client’s licensing and use of Text Analytics Offering, and notwithstanding anything 

to the contrary in the Agreement, Client agrees that Forsta’s sole liability and Client’s sole remedy 

for any failure of the proper functioning of Text Analytics Offering shall be (a) based on the Limited 

Warranty, and (b) solely in relation to any compensation or other payments Forsta is legally obliged 

to pay, to a maximum aggregate liability equivalent to 125% of the specific Text Analytics Offering 

license fees paid by Client over the preceding twelve (12) months. 

 



 
  

 
 

   



 
  

 
 

  

MOBILE APP SOFTWARE DEVELOPMENT KIT SCHEDULE 
 

This Mobile App Software Development Kit Schedule (this “Schedule”) is part of and subject to the master 
services agreement, however named, (“Agreement”) between the Forsta entity (“Forsta”) and client 
(“Client”) referenced in the applicable Sales Order, Order Document, or other commercial agreement. 
This Schedule governs the use of the mobile app software development kit only. Unless otherwise defined, 
capitalised terms have the meanings assigned to them in the Agreement. Where any conflict arises 
between this Schedule and the Agreement, then the terms of this Schedule shall prevail and override 
the Agreement. 

DIGITAL FEEDBACK MOBILE SDK 

1. THE MOBILE APP SDK 

1.1. Client is licensed under the Agreement to use Forsta’s proprietary software package Forsta Plus (the 
“Software”) which Client accesses via Forsta’s multitenant SaaS hosted environment (the “SaaS 
Service”) or via an on-premise installation.    

1.2. Client wishes to obtain licenses to access and use the Mobile Software Development Kit (“Mobile 
SDK”).   

1.3. Client understands and agrees that any use of the Mobile SDK shall be subject to the terms of this 
Schedule and the relevant terms of the Agreement. 

2. DEFINITIONS 

As used in this Agreement, these terms shall have the following meaning: 

“Application” means a software program which Client procures or produces, and in conjunction with 
which the Mobile SDK is utilized.  The Application shall be for specific use in interoperation with the 
Software. Client shall remain fully responsible for bug fixes, updates, upgrades, modifications, 
enhancements, supplements to, revisions, new releases and new versions of such Application.  

“Client API Key” means a unique identifier and key combination to authorize the Application to 
interoperate with the Software.  

“Fees” means the recurring fees Client shall pay to Forsta as set forth in the applicable Order Form.  

“Mobile SDK” (Software Development Kit) means the software provided by Forsta for use by Client in 
connection with Applications which are intended to interoperate with the Software and includes any 
updates that may be provided pursuant to this Schedule. The mobile SDK will be provided in 
programming language(s) at Forsta’s discretion.  

“Rate Limits” means, in relation to the SaaS Service, thresholds used by Forsta to control the rate of traffic 
between Applications and the SaaS Service. Traffic that is less than or equal to the specified threshold is 
accepted, whereas traffic that exceeds the threshold may be dropped or delayed at Forsta’s sole 
discretion. Rate Limits may be enforced in the 

form of an acceptable use policy, or by means of thresholds coded into the Software and automatically 
managing 

traffic. Applicable Rate Limits levels at any time shall be available to Client on the Forsta Extranet. 

“SDK Documentation” means the documentation provided by Forsta in relation to the Mobile SDK. 

3. LICENSE TO USE  

3.1. Subject to the terms and conditions of this Schedule, and subject to a valid Order Form setting forth 
Client’s license to use the Mobile SDK, Forsta grants Client a non-exclusive, non-transferable, and 
time-limited license to install and use the Mobile SDK to be used in conjunction with the Software 
and as set forth in this Schedule. For clarity, no license is being granted to any Software under this 
Schedule, and access to the Software is subject to executed agreements separate from this 
Agreement.  



 
  

 
 

 3.2. Client will be solely responsible for all costs in connection with Client’s (i) use of the Mobile SDK, (ii) 
Application development and distribution, and (iii) network and internet service(s).  

3.3. The Mobile SDK may be changed by Forsta at any time and SDK Documentation shall be updated 
contemporaneously.   

3.4. CLIENT HEREBY CONFIRMS, UNDERSTANDS AND ACCEPTS THAT CHANGES APPLIED BY FORSTA TO THE 
MOBILE SDK AS SET FORTH IN SECTION 3.3 ABOVE, MAY CAUSE APPLICATIONS TO CHANGE 
BEHAVIOUR OR STOP WORKING WHEN CLIENT UPGRADES THE APPLICATION BY USING A NEWER 
VERSION OF THE MOBILE SDK. CLIENT HEREBY EXPLICITLY UNDERTAKES TO ENSURE THAT APPLICATIONS 
ARE TESTED AND WHERE NECESSARY UPDATED AT CLIENT’S SOLE COST PRIOR TO ANY SUCH 
UPGRADES.   

4. DELIVERY AND INSTALLATION OF THE MOBILE SDK 

4.1. Access to the Mobile SDK shall be provided to Client via public dependency management sites, 
which as of the effective date of this Schedule are Maven and CocoaPods. 

4.2. Subject to Forsta’s availability of resources, and upon request and payment by Client of applicable 
fees, Forsta shall make Forsta’s consultants available for the training and other assistance of Client 
in the use of the Mobile SDK. 

4.3. Client acknowledges that any guidelines or recommendations given by Forsta either through the 
SDK Documentation or by other channels, with regards to hardware platform and supporting 
infrastructure to run the Mobile SDK and / or the Applications, is to be regarded as guidelines only, 
and is not subject to any guarantee. Client furthermore acknowledges that changes in the Mobile 
SDK, the Application, or general user patterns, may trigger need for Client to scale up or upgrade 
the Equipment at Client’s sole cost and risk. 

5. AUTHORIZED USERS OF THE MOBILE SDK 

5.1. Client’s Designated Users are authorized to use the Mobile SDK in accordance with the terms of the 
Agreement and of this Schedule.  

6. USE OF THE MOBILE SDK 

6.1. Client will be bound by and shall ensure that all Designated Users:  

6.1.1. will only use the Mobile SDK (i) for the purposes and in the manner expressly permitted by this 
Schedule; (ii) in accordance with the SDK Documentation and the AUP; and (iii) and in 
accordance with all applicable federal, state and local laws rules and regulations, including 
those related to the development, marketing, sale and distribution of the Application in any 
applicable country; 

6.1.2. will not use the Mobile SDK for any unlawful or illegal activity, nor to develop any Application 
which would commit or facilitate the commission of a crime, or other tortuous, unlawful or 
illegal act; 

6.1.3. will not, through use of the Mobile SDK, create any Application or other program that would 
disable, hack or otherwise interfere with the Software, or any security, verification or 
authentication mechanisms implemented in or by the Mobile SDK or the Software, any 
services or other Software or technology, or enable others to do so;  

6.1.4. shall implement and maintain security measures no less restrictive than those Client uses to 
protect its own confidential information, but in no event less than reasonable efforts, to 
safeguard the Mobile SDK from unauthorized access, use or copying; and  

6.1.5. except to the extent strictly permitted by applicable law notwithstanding contractual 
prohibition, not decompile, revise, reverse engineer, modify, or derive source code from the 
Mobile SDK. 

6.2. Other than that permitted under applicable law or explicitly permitted under this Schedule, Client 
shall not decompile, revise, engineer, modify, or derive source code from the Mobile SDK or any 
other software provided as part of this Schedule, nor prepare translations or derivative works based 
upon, distribute, sublicense, rent, lease, sell or otherwise commercially exploit the Mobile SDK.  

7. REQUIREMENT STANDARDS FOR APPLICATIONS 



 
  

 
 

 7.1. Any Application developed to interoperate with the Mobile SDK must meet all of the criteria set 
forth under this Schedule, including (i) any additional requirement standards (the “Requirement 
Standards “), and (ii) the Rate Limits; both as set forth on the Forsta Extranet at any time.  

7.2. Applications shall be developed in compliance with the SDK Documentation. 

7.3. Applications must comply with all applicable federal, state and local laws rules and regulations 
including those in any jurisdictions in which Applications may be offered or made available, 
including any applicable privacy and data collection laws and regulations with respect to any 
collection, transmission, maintenance, processing, use, etc. of location data or personal information 
by the Application. Client must take appropriate steps to protect any such location data or personal 
information from unauthorized disclosure or access. 

7.4. Applications may only use Documented APIs and must not use or call any private APIs. 

7.5. Client shall at any time ensure that Applications comply with the applicable Rate Limits.  

7.6. Client shall be solely and fully responsible for ensuring that its Applications work correctly. 

7.7. As it pertains to any Application, Client will be solely responsible for (i) any documentation, user 
manuals and similar; and (ii) for all support to Forsta Client; and (iii) any warranty of Client’s 
Applications. The fact that Forsta may have reviewed, tested, and approved an Application under 
this Schedule, will not relieve Client of any of these responsibilities. 

7.8. In order for any individual Application to be enabled to interoperate with, and authenticate 
towards, the Software, a Client API Key needs to be provided during Mobile SDK initialization. Client 
undertakes to handle all Client API Keys in a highly secure way so to prevent it from becoming visible 
to, or available to, any third party. Client hereby confirms that it is aware that access of the Client 
API Key by any third party may cause that Client API Key to be abused, and that Client will assume 
all responsibilities in relation to that.   

7.8.1. For Clients operating towards the SaaS Service, Forsta shall produce the applicable Client 
API Key promptly upon request by Client to support. 

8. FORSTA’S RIGHTS TO REVOKE APPLICATIONS FROM BECOMING, OR REMAINING, CONNECTED TO THE 
SAAS SERVICE 

8.1. Forsta retains the rights, at its reasonable discretion, to take the steps set forth in Section 8.2 below 
for Applications that are already connected to the SaaS Service; and where:  

8.1.1. such Application appears to be in contravention, or is actually in contravention, with any 
applicable federal, state and local laws rules and regulations, including those governing (i) 
the collection, processing and dissemination of data; (ii) the sending of email and other 
electronic or digital communications and messages; (iii) intellectual property rights;    

8.1.2. such Application contains content or materials of any kind (text, graphics, images, 
photographs, sounds, etc.) that in Forsta’s reasonable judgment may be found 
objectionable, for example, materials that may be considered obscene, pornographic, or 
defamatory;  

8.1.3. such Applications is designed or marketed for the purpose of harassing, abusing, stalking, 
threatening or otherwise violating the legal rights (such as the rights of privacy and publicity) 
of others;  

8.1.4. such Application contains, or is reasonably believed to contain, any malware, malicious or 
harmful code, program, or other internal component (e.g., computer viruses, trojan horses, 
“backdoors”) which could damage, destroy, or adversely affect other software, firmware, 
hardware, data, systems, services, or networks;  

8.1.5. Forsta has reason to believe that such Application damages, corrupts, degrades, destroys 
or otherwise adversely affects the SaaS Service;  

8.1.6. Forsta is required by law, regulation or other governmental or court order to take such action 
in relation to such Application;  

8.1.7. the Application breaches any reasonable limitation of use set forth in the AUP;  



 
  

 
 

 8.1.8. Forsta has received complaints from Forsta Clients licensing an Application, and where 
Client has not addressed and resolved such complaints promptly upon Forsta informing 
Client thereof in writing.  

8.2. In all circumstances outlined in Sections 8.1 and Error! Reference source not found., Forsta may at its 
sole discretion deactivate the Client API Key for the Application(s) in question, preventing the 
Application from continuing to function towards the SaaS Service. In the event of an impending 
deactivation of an Client API Key under Section 8.1, Forsta shall make reasonable efforts to contact 
Client in advance of such deactivation, provided however that Forsta reserves the right to act 
without notice when necessary to preserve the stable, secure and uninterrupted operations of the 
SaaS Service, as determined by Forsta in its sole discretion.  

8.3. Except for deactivations of Client API Key under Section Error! Reference source not found., Forsta s
hall make reasonable efforts to cooperate with Client in order to find an acceptable solution that 
allows the Application to be activated or reactivated.  

8.4. Forsta may involve, and will cooperate with, law enforcement agencies and government agencies 
if criminal activity is suspected. Violators may also be subject to civil or criminal liability under 
applicable law.  

8.5. With the exception of Forsta’s gross negligence of willful misconduct, Forsta shall have no liability 
whatsoever to Client in connection with actions taken by Forsta in the wake of actions taken by it, 
or its agents, under this Article 8. Furthermore, Client understands and agrees that it shall not be 
entitled to any compensation whatsoever from Forsta in the wake of any action taken by Forsta 
under this Article 8.  

8.6. For Applications already connected to the SaaS Service and for which Forsta takes actions under 
Section 8.1, Forsta may at its sole discretion charge Client its standard rates for reasonable work 
necessitated by it and its agents. This may apply to situation where Forsta is to (i) investigate or 
otherwise respond to any apparent or actual violation by Client and its Applications of applicable 
laws; (ii) remedy harm caused to Forsta or any of its other customers by the Application; and (iii) 
respond to third party complaints related the infringing Application. 

9. FEES, CHARGES, PRICING, PAYMENT 

9.1 As consideration for the rights and licenses granted to Client under this Schedule, Client agrees to 
pay to Forsta the Fees as further set forth in the Agreement and applicable Order Forms. 

9.2 Each party shall be responsible for its own capital expenditure, and nothing in this Schedule suggests 
that a common fund shall be established to fund development of any Application.   

10. MONITORING OF APPLICATIONS CONNECTED TO THE SAAS ENVIRONMENT 

10.1. For Applications connected to the SaaS Service, Forsta, Forsta Affiliates and relevant subcontractors 
have the right to monitor, record and store activity in connection with Client’s Applications 
interoperation with the SaaS Service (including but not limited to information about the Application, 
computers, Forsta Client software, other software and peripherals) so to, amongst other, ensure that 
said Application complies with the terms of this Agreement and the AUP terms.  

  



 
  

 
 

 
DESKTOP SOFTWARE SCHEDULE 

 

This Desktop Software Schedule (this “Schedule”) is part of and subject to the master services agreement, 
however named, (“Agreement”) between the Forsta entity (“Forsta”) and client (“Client”) referenced in 
the applicable Sales Order, Order Document, or other commercial agreement. This Schedule governs 
the use of the Desktop Software only (see defined term below). Unless otherwise defined, capitalised 
terms have the meanings assigned to them in the Agreement. Where any conflict arises between this 
Schedule and the Agreement, then the terms of this Schedule shall prevail and override the Agreement. 

1. INTRODUCTION 

1.1. The Desktop Software is only to be loaded onto and accessed from Client’s own Desktop Equipment 
(as defined below) for which Forsta has no responsibility. 

1.2. To the extent Client holds licenses to the Forsta Plus SaaS Service (formerly known as Horizons), all 
obligations on Forsta in the Agreement which relate to any software hosted on the SaaS Hosting 
Environment, including but not limited to any SLA, shall be deemed void and not apply to any 
Desktop Software. The Forsta Plus Software is not Desktop Software and the terms in this Schedule 
shall accordingly not apply to Forsta Plus Software. 

2. DEFINITIONS SPECIFIC TO THIS SCHEDULE 

2.1. Copy: One Copy is defined as one installation of one Desktop Software product on one workstation 
(or server) such that it can only be used by one person at any given time, or in the case of a server 
installation by the designated number of concurrent users, and where such Copy is valid for a period 
of time. 

2.2. Desktop Software: means the products known as Data Central, Galaxy, Galileo, PaloMARS, 
PaloMARS Adex, Forsta Scan (formerly known as Bellview Scan), SuperNova, TV Planet, Zodiac or 
any other Forsta product which may be used on a standalone PC not linked to a network, and for 
each product the associated documentation and any media on which said product and its 
documentation are recorded or printed and delivered. 

2.3. Designated Desktop Users: means individually named users (or concurrent users if so specified in the 
related Order Form) who must either be: (i) employees, (ii) temporary staff, or (iii) Contractors, of 
Client or of Client’s Affiliates, who are authorized to use the Desktop Software. 

2.4. Desktop Equipment: means the hardware platform and software infrastructure on which the 
Desktop Software will be installed by Client, including the network in the case of server installations, 
and for which Client bears the full responsibility. This may include, but is not limited to, laptops, PCs 
and servers.   

2.5. Any other capitalised terms as used in this Schedule are as per the definitions in the Agreement. 

 

3. CLIENT’S SYSTEM REQUIREMENTS 

3.1. The applicable System Requirements are specified in the documentation of the relevant Desktop 
Software product, or as amended from time to time at Forsta’s sole reasonable discretion. Forsta 
shall not be responsible for any issues in relation to Client’s use of the Desktop Software that are 
caused as a result of Client’s failure to comply with the at any time applicable system requirements.   

 

4. DESIGNATED DESKTOP USERS 

4.1. The Desktop Software shall only be accessed by one Designated Desktop User per workstation.  
Client shall implement and maintain security measures no less restrictive than those Client uses to 
protect its own Confidential Information, but in no event less than reasonable efforts, to safeguard 
the Desktop Software from unauthorized access, use or copying. 

 

5. DELIVERY AND INSTALLATION 



 
  

 
 

 5.1. The Desktop Software shall be made available to Client via download from Forsta’s extranet, or as 
otherwise defined by Forsta.  

5.2. Client is responsible for installing the Desktop Software unless otherwise agreed in writing by Forsta. 

5.3. Client is permitted to make copies of the Desktop Software up to the maximum number authorized 
in writing on a mutually executed Forsta Plus Order Form or in the case of an installation of a server, 
Client may not make copies unless more than one installation is specifically referenced in the 
relevant Order Form. 

5.4. Client warrants that it shall only: (i) install, and/or (ii) activate, and/or (iii) operate, the number of 
Copies of the Desktop Software on Desktop Equipment as set forth in the applicable Forsta Plus 
Order Form and in accordance with the conditions appearing on such Order Form, and that any 
failure to comply with this shall be deemed a material breach of the Agreement by Client. 

5.5. The Desktop Software may only be utilized at the address given on the front page of this Agreement 
(the “Location”) or within the licensed geographical area for each Desktop Software product as 
agreed in writing on an Order Form. 

5.6. If Client wishes to install and/or activate and/or operate copies of the Desktop Software in addition 
to those already licensed, or in other geographical areas, an Order Form must be executed by the 
Parties and Client shall, where applicable to that specific Desktop Software, obtain from Forsta 
accordingly updated License Key(s) where applicable. 

5.7. In addition to the obligations set forth in the Agreement regarding the return and/or deletion of 
Confidential Information, Client shall on an on-going basis throughout the Term, promptly and 
diligently delete from workstations or servers any and all copies of the Desktop Software that exceed 
the number authorized under this Agreement. 

 

6. SUPPORT & UPGRADES 

6.1. Forsta may from time to time release upgrades or bug fixes (together “Upgrades”) of the Desktop 
Software.  These Upgrades will be made available to Client through the Forsta extranet or as 
otherwise provided by Forsta.  Client is responsible for installing such Upgrades and Forsta retains the 
right to refuse to provide support where an Upgrade has not been installed. 

6.2. Forsta shall only provide support to Client’s Designated Support Contact(s) in the manner described 
in the Agreement. 

 

7. LICENCE KEYS 

7.1. Client acknowledges and agrees that access to and use of the Desktop Software is currently, or 
may in future be, protected by License Keys having the purpose of enabling usage of the Desktop 
Software only to the extent set forth in the Agreement and any Order Forms thereunder. Such 
License Keys will disable the functioning of the Desktop Software if a new valid License Key is not 
obtained and installed by Client by the appropriate date. 

7.2. Client will be responsible at its own expense for complying with all applicable export and import 
laws, regulations and taxes relating to the export and import of the Desktop Software and its Licence 
Keys. 

 

8. PROHIBITED USE OF DESKTOP SOFTWARE 

8.1. In addition to any stated limitations in the Agreement, Client shall not offer the Desktop Software as 
part of a network, other than for use by the Designated Desktop Users. 

 

9. WARRANTIES 



 
  

 
 

 9.1. Notwithstanding anything to the contrary in the Agreement, this Article states the sole and exclusive 
warranties that apply to Desktop Software. Forsta warrants: 

9.1.1. The Limited Desktop Warranty: That the Desktop Software as provided to Client will be free 
of viruses, and will when properly installed on Desktop Equipment abiding by the applicable 
System Requirements perform substantially in accordance with the specifications set forth in 
the applicable documentation at any time, and that the Desktop Software when used on 
the Desktop Equipment in accordance with the documentation will be substantially free of 
defects affecting Client’s use of the Desktop Software.  Any Additional Services provided 
under this Agreement will be performed in accordance with generally accepted industry 
practices and performance standards.  

9.1.2. EXCEPT FOR THE EXPRESS WARRANTIES STATED IN THIS ARTICLE 9, THE DESKTOP SOFTWARE IS 
PROVIDED “AS IS” AND “AS AVAILABLE” AND TO THE FULLEST EXTENT PERMITTED BY LAW, 
FORSTA EXPRESSLY DISCLAIMS ANY AND ALL OTHER WARRANTIES, CONDITIONS AND OTHER 
TERMS, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, WITH RESPECT TO THE DESKTOP 
SOFTWARE, INCLUDING ANY WARRANTIES, CONDITIONS OR OTHER TERMS AS TO 
MERCHANTABILITY, SATISFACTORY QUALITY, FITNESS FOR A PARTICULAR PURPOSE, OR ANY 
IMPLIED WARRANTY, CONDITION OR OTHER TERM ARISING FROM A COURSE OF DEALING OR 
COURSE OF PERFORMANCE. NO ORAL OR WRITTEN INFORMATION PROVIDED BY FORSTA OR 
ITS EMPLOYEES OR REPRESENTATIVES OF FORSTA WILL CREATE ANY WARRANTY, AND THIS 
WARRANTY DISCLAIMER SUPERSEDES ANY SUCH INFORMATION. CLIENT ACKNOWLEDGES 
AND AGREES IT HAS SELECTED THE DESKTOP SOFTWARE AND IS SOLELY RESPONSIBLE FOR ANY 
RESULTS OBTAINED FROM THE DESKTOP SOFTWARE AND HAS NOT AND SHALL NOT RELY UPON 
ANY REPRESENTATIONS OR WARRANTIES AS TO THE SUITABILITY OR UTILITY OF THE DESKTOP 
SOFTWARE TO MEET CLIENT’S NEEDS OR REQUIREMENTS. FORSTA DOES NOT REPRESENT OR 
WARRANT THAT THE DESKTOP SOFTWARE SHALL BE UNINTERRUPTED OR ERROR-FREE. NOTHING 
IN THIS SECTION 9.1 LIMITS OR EXCLUDES FORSTA’S LIABILITY FOR FRAUDULENT 
MISREPRESENTATION. 

9.1.3. In the event of a breach of the Limited Desktop Warranty, Client’s and Client Affiliates’ sole 
remedy and Forsta’s sole obligation is that Forsta shall utilize its best efforts to restore the 
Desktop Software to the contracted level.  If Forsta concludes that it is unable to restore the 
Desktop Software within a reasonable time or at a reasonable cost, Forsta may terminate 
this Schedule, and in such case will refund a pro rata share of the unused portion of the fees 
Client has pre-paid to Forsta in respect of Desktop Software under this Schedule.   

9.2. Forsta shall not be liable for any failures, errors and malfunctions caused in whole or in significant 
part by: 

9.2.1. Client’s or any of Client Affiliates’ or Contractors’: (i) operation of the Desktop Software in an 
erroneous way or outside what described in the documentation; (ii) non-compliance with 
any of the terms of this Agreement; or (iii) use of the Desktop Software in combination with 
software or equipment not expressly approved by Forsta via the documentation or in a 
support ticket; 

9.2.2. the access to or operation of the Desktop Software by someone who is not a Designated 
Desktop User and where such access has been occasioned or permitted by Client or any 
Client Affiliate or any Contractor; or 

9.2.3. the failure of Client’s or any Client Affiliates’ or Contractors’ internal systems to meet the 
system requirements as set forth in the documentation in effect at the time of occurrence; 
or 

9.2.4. defects or malfunctions in the Desktop Equipment; or 

9.2.5. changes made in the configuration or settings of the Desktop Equipment without Forsta’s 
written approval, outside that set forth in the documentation; or 

9.2.6. modifications in the Desktop Software that have not been performed by Forsta or approved 
by Forsta in writing; or 

9.2.7. Client’s misuse or faulty operation of the Desktop Software; or 

9.2.8. Client’s operation of the Desktop Software outside the Location or the licensed 
geographical area. 



 
  

 
 

 9.3. Forsta shall not be liable for any Client or any Client Affiliates’ or Contractors’ data system failures or 
damage to Client’s or any Client Affiliates’ or Contractors’ internal system as a result of interaction 
between the Desktop Software and such internal systems, unless the failure or damage is clearly the 
result of a defect in the Desktop Software or a malfunctioning of the Desktop Software for which 
Client has not been pre-warned by Forsta.  

9.4. As a condition for invoking the Limited Desktop Warranty, Client must give Forsta written notice of 
the failure, error or malfunction Client complains of as soon as it comes to Client’s attention. 
Furthermore, Client will deliver to Forsta a detailed written explanation of how to reproduce the 
alleged breach of the Limited Desktop Warranty. Client understands that in lack of Client’s ability to 
provide such explanation, Forsta may not be able to address the issue.  

9.5. If a problem Forsta has tried to resolve on the assumption that it falls within the Limited Desktop 
Warranty does not in fact do so, Client shall pay for the Support and other services Forsta has 
provided to investigate the problem at the rates Forsta ordinarily charges for Additional Services. 
Such charges and reimbursements are however subject to Forsta having informed Client in writing 
(through the relevant support ticket or otherwise) of the possibility of its efforts being chargeable 
under this Section. 

9.6. Client shall make reasonable efforts not to provide any person or entity who is in the business of 
developing data collection and/or reporting software with access to the Desktop Software. 

 

10. LIMITATION OF LIABILITY 

10.1. Save as amended in this Article, the limitations of liability as stated in the Agreement in respect of 
the Licensed Materials shall apply equally to the Desktop Software. 

10.2. The calculation of the limitation of liability in respect of Desktop Software, shall however, only relate 
to sums associated with the respective Desktop Software and shall specifically not incur any liability 
on either Party in relation to any sums associated with the Forsta Plus Software. 

 

11. INDEMNIFICATION 

11.1. Save as amended in this Article, the indemnification obligations as stated in the Agreement in 
respect of the Licensed Materials shall apply equally to the Desktop Software. 

11.2. Forsta will have no liability for any claim: 

11.2.1. based on use of other than a supported and unaltered version of the Desktop Software; or 

11.2.2. related to the Desktop Equipment; or 

11.2.3. based on use of the Desktop Software in combination with third party software not approved 
by Forsta; or 

11.2.4. based on use of the Desktop Software where the system requirements in Article 3 of this 
Schedule are not abided by; or 

11.2.5. based on Client’s refusal to use modified or replacement Desktop Software and 
documentation supplied or offered to be supplied by Forsta for the purpose of avoiding 
infringement. 

11.3. In the event Forsta is unable to offer a remedy for any claim of alleged infringement of third party 
rights relating to the Desktop Software at a reasonable cost and within a reasonable time, Forsta 
may terminate this Schedule and reimburse Client a pro rata share of the unused portion of the fees 
paid by Client in respect of Desktop Software under this Schedule. 

11.4. This Article states the entire liability of Forsta with respect to the infringement or alleged infringement 
of any third party rights of any kind whatever by the Desktop Software. 

  



 
  

 
 

 
 

OPEN DIALER API SCHEDULE 
 

This Open Dialer API Schedule (this “Schedule”) is part of and subject to the master services agreement, 
however named, (“Agreement”) between the Forsta entity (“Forsta”) and client (“Client”) referenced in 
the applicable Sales Order, Order Document, or other commercial agreement. This Schedule governs 
the use of the Open Dialer API only. Unless otherwise defined, capitalised terms have the meanings 
assigned to them in the Agreement. Where any conflict arises between this Schedule and the 
Agreement, then the terms of this Schedule shall prevail and override the Agreement. 

1. INTRODUCTION 

1.1. Forsta licenses a range of CATI software products (“CATI Software”), including but not limited to 
Forsta Plus CATI Software, that may be linked to a dialer.  Custom linking requires the licensing of the 
Open Dialer API, as defined below.  This Schedule covers the terms and conditions which apply if 
Client wishes to use the Open Dialer API with the CATI Software. This Schedule shall remain valid for 
as long as: (i) the Agreement remains valid and in place; and (ii) an Order Form is in place including 
one or more dialer related line items.  

1.2. Where any Order Form related to the Agreement includes line items with Open Dialer API, then the 
terms of this Schedule shall apply. 

1.3. Unless explicitly stated otherwise in this Schedule, the terms and conditions herein are 
supplementary to the terms of the Agreement, and are not in any way intended to replace or 
supersede any of the terms and conditions of the Agreement. 

2. DEFINITIONS (ADDITIONAL TO DEFINITIONS IN THE AGREEMENT)  

2.1. “Dialer”: specific hardware and manufacturer provided software, supplied to Client by a third party 
under agreements to which Forsta is not a party, which is designed to make phone calls and which 
Forsta believes to be suitable for use in conjunction with the CATI Software. 

2.2. “Open Dialer API”:  a proprietary software component developed by Forsta which is designed to 
enable the software controlling a Dialer to work in conjunction with the CATI Software. 

3. INSTALLATION OF THE DIALER 

3.1. Client must use a Dialer which Forsta believes is suitable for use in conjunction with the CATI Software.  
Forsta will make such judgment and provide any recommendations in good faith, usually on the 
basis of past performance of dialers from the manufacturer, but does not warrant the performance 
of the Dialer and shall not be held responsible for any failures of the Dialer to perform as anticipated. 

3.2. Client is responsible for providing and maintaining a suitable environment for the Dialer in line with 
any documentation or recommendations provided by the manufacturers together with 
appropriate voice and data lines correctly configured. 

3.3. Client is responsible for initial commissioning and set-up of the Dialer and of the environment for the 
Dialer, such that they are fully operational in accordance with the manufacturer’s specifications. 
Forsta strongly recommends that Client commissions and sets-up the Dialer with assistance from the 
manufacturer.   

3.4. Client acknowledges that Forsta may use software, license keys or other devices to limit the 
functionality of the Dialer to the simultaneous number of seats specified in the Order Form. 

4. RESPONIBILITY FOR THE DIALER 

4.1. Client acknowledges that it has acquired the Dialer from a third party and that Forsta has no 
responsibility for any faults, lack of functionality or other failures related to the Dialer.  Client is 
required to obtain a maintenance contract with the Dialer supplier in order to minimize any 
downtime. 

4.2. Forsta has no responsibility for any aspect (including maintenance and updates) of the Dialer, the 
environment in which it runs, the voice and data lines connected to it or the connection to the 
interviewers (unless it fails to perform in accordance with the Documentation). 



 
  

 
 

 5. LICENCE TO USE AND TERM OF LICENCE 

5.1. Subject to the terms and conditions of the Agreement, Forsta shall grant Client a non-exclusive, non-
transferable and time-limited license to use the Open Dialer API which may be listed in any Order 
Form related to the Agreement. 

5.2. Client is responsible for ensuring that the Open Dialer API Licensed Materials shall only be accessed 
and used by Designated Users and no other persons, firms or enterprises shall be permitted access 
to or use of said Open Dialer API Licensed Materials save for staff of the Dialer manufacturer 
engaged in the Dialer installation who shall be deemed to be Contractors of Client. 

5.3. Notwithstanding anything in the Agreement, the license to use Open Dialer API is personal to Client 
and the Open Dialer API may not be used by any other party save for any party authorized to use 
the CATI Software. 

5.4. The Open Dialer API shall be made available to Client via download from Forsta’s Extranet, or as 
otherwise proscribed by Forsta. 

6. CALLS 

6.1. Client is responsible for providing suitable correctly configured phone and data line(s) with 
adequate bandwidth for the purpose and meeting the costs thereof. 

6.2. Client is responsible for ensuring that the Open Dialer API is not used to make any calls which may 
be regarded as nuisance or contrary to any applicable laws or regulations.   

7. CLIENT OBLIGATIONS 

7.1. Client agrees to undertake the following in addition to the other obligations set forth in the 
Agreement: 

7.1.1 Client shall not copy, nor permit the copying of, the Open Dialer API other than to load onto the 
Dialer in accordance with the terms of this Schedule or for the purposes of backup. 

7.1.2 Client shall limit its use of the Open Dialer API to the number of seats or other limitations specified 
in the relevant Order Form. 

7.1.3 Client shall promptly upgrade the Open Dialer API Software to any new version provided by 
Forsta and will not modify any version thereof. 

7.1.4 Upon termination of the Agreement for whatever reason, Client shall delete all copies and 
immediately cease using the Open Dialer API.  

8. SUPPORT 

8.1. Subject to the other Sections in this Article 8, the process for Client to obtain Forsta’s support for 
Open Dialer API shall follow the procedures and terms laid out in the Agreement and relating to the 
Software. 

8.2. The successful use by Client of Open Dialer API and the CATI Software is contingent upon Client’s 
environment (internet, phone lines, LAN, load balancers, etc) being sufficiently scaled, and 
operating without interruptions:  

8.3. Client undertakes to have available to it at all times senior personnel with (i) solid understanding 
and skills related to the equipment needed to run telephony based data collection; and (ii) a 
thorough understanding of the way the Forsta Plus Software interacts with Client’s equipment. Such 
staff shall always perform initial troubleshooting before issues are presented to Forsta by e-mail to 
support, including an abstract of the staff’s initial findings.  

8.4. Both parties acknowledge that there may be times when it is unclear whether a failure to make calls 
successfully is the fault of the Dialer, the Open Dialer API, the telephone line supplier or some other 
factor.  In such event, Client will in good faith make an assumption as to where the fault lies and 
contact the appropriate party.   In the event that Client contacts Forsta, then Forsta shall analyze 
the problem and if it believes the fault does not lie with the Open Dialer API or the CATI Software, 
then Forsta will notify the Client.  Unless the Client subsequently notifies Forsta that another supplier 
believes that the fault lies with the Open Dialer API or the CATI Software, and provides reasonable 
grounds for such belief, then Forsta shall have no other responsibility with regard to that fault. 



 
  

 
 

 9. SAAS AGREEMENT 

9.1. This Article 9 shall apply where the Agreement is a SaaS Agreement, On-Demand Agreement or ASP 
Agreement. 

9.2. Client acknowledges that the license to use the Open Dialer API is subject to it being loaded on a 
Dialer and/or server maintained by Client and Forsta has no obligation to host the Open Dialer API 
on Forsta’s servers. 

9.3. In respect of the Open Dialer API, all obligations on Forsta in the Agreement which relate to the 
Software being hosted on the SaaS Hosting Environment, including but not limited to obligations of 
indemnification, the provision of support, and the SLA, shall be void.  Any obligation on Client under 
the Agreement including but not limited to obligations of indemnification to the Service, or 
references specific to an SaaS environment, shall be construed in the context of software being 
provided for On-Premise use only, as opposed to the provision of a hosted service. 

 

  



 
  

 
 

 
 

GENIUS SOCIAL ANALYTICS SCHEDULE 
 

This Genius Social Analytics Schedule (this “Schedule”) is part of and subject to the master services 
agreement, however named, (“Agreement”) between the Forsta entity (“Forsta”) and client (“Client”) 
referenced in the applicable Sales Order, Order Document, or other commercial agreement. This 
Schedule governs the use of the genius social analytics servicess only. Unless otherwise defined, 
capitalised terms have the meanings assigned to them in the Agreement. Where any conflict arises 
between this Schedule and the Agreement, then the terms of this Schedule shall prevail and override 
the Agreement. 

1. INTRODUCTION 

1.1. Client is licensed under the Agreement to use Forsta’s proprietary software package Forsta Plus 
delivered for access to Client via Forsta’s multitenant SaaS hosted environment (“SaaS Service”).    

1.2. Forsta offers a social analytics service providing access to certain social media data (the “SA 
Service”) under which Forsta staff will arrange to process social media feeds obtained from third 
parties (“Feeds”), so as to deliver selected data and statistics obtained from the processing of the 
Feeds (the “Output”) into the SaaS Service for Client’s use.  

1.3. The terms and conditions herein are supplementary to the terms of the Agreement and are 
designed to address the fact that the SA Service is third party dependent, involves Forsta staff time 
and is subject to a different pricing model than Forsta Plus SaaS.  

1.4. Any terms and conditions in this Schedule shall apply in relation to the SA Service only. 

2. USE OF THE  LICENSED MATERIALS AND OUTPUT 

2.1. The proper functioning of the SA Service will depend on the proper functioning of the Feeds, which 
are provided by third parties.  The Parties shall mutually agree to the Feeds to be made part of the 
SA Service by signature of Order Form(s) or SOW(s). Any change to, or addition of, Feeds thereafter 
shall be mutually agreed to in writing. Some Feeds may be subject to third party costs, and where 
Client requests Forsta to add any such Feeds to the SA Service, Client shall be responsible for the 
third party costs thereof as mutually agreed in the applicable Order Form or SOW or otherwise in 
writing. Client agrees and understands that (i) the proper working of Feeds, and any failures of the 
Feeds to provide data, is outside of the responsibility of Forsta; (ii) that any issues related to Feeds 
shall not be deemed to be errors caused by Forsta; and (iii) Forsta may require Client to observe the 
terms and conditions applicable to Feeds (if any) mandated by the owner of the relevant sites, and 
Client fully accepts to only use the Output under such terms. 

2.2. Where Client arranges for access to and use of any Feeds, then unless otherwise specifically agreed 
in writing by the Parties, Client shall be responsible for any payments for such Feeds, and shall in 
writing notify Forsta in advance of any restrictions applying thereto in relation to use or processing 
thereof by Forsta.  Forsta reserves the right to discontinue such Feeds in the event that it reasonably 
determines that any restrictions or other factors would cause excessive work or risk to Forsta, and 
shall endeavor to provide prior notice (e-mail will suffice) in the event of a discontinuation. 

2.3. Where applicable, Client will provide Forsta with a login (username and password) to access 
content on a site and will notify Forsta immediately if there is a change in login details in order for 
Forsta to continue obtaining the data.  Such login may be used by Forsta’s third party providers to 
access the relevant sites and Client warrants that it is entitled to do so. 

2.4. Client agrees not to (a) use the Output in a way that would be inconsistent with any individual’s 
reasonable expectations of privacy, (b) conduct any research or analysis that isolates a small group 
of individuals or any single individual for unlawful or discriminatory purposes, or uses the Output to 
target, segment, or profile any individual based on health, negative financial status or condition, 
political affiliation or beliefs, racial or ethnic origin, religious or philosophical affiliation or beliefs, sex 
life or sexual orientation, trade union membership, data relating to any alleged or actual 
commission of a crime, or any other sensitive categories of personal information prohibited by law, 
(c) make the Output available to any other party or use it for anything other than its own business 
purposes and (d) make the Output available to the US intelligence community or any other 
government or public sector entity. 



 
  

 
 

 2.5. Client acknowledges that Forsta, as well as the third party providers of the Feeds, may use data 
collected to operate, analyze or improve their service.  They may not publicly disclose such data 
other than in aggregated or anonymized form. 

3. DATA AND DATA PROTECTION 

3.1. The Parties acknowledge that the Output may contain Personal Data. As between Client and 
Forsta, Client is the data controller and Forsta is the data processor. 

3.2. Client warrants that it will comply with all laws applicable to it when processing, or instructing Forsta 
to process, the Output. 

3.3. Client further warrants that it will comply with all laws applicable to the Output and will respect any 
third party intellectual property or privacy rights therein. 

3.4. Forsta Services employees will set up the specifics Feeds for the customer and bring the Output into 
the Forsta Plus SaaS Service, after which it can be analyzed within the Forsta Plus SaaS Service.  

3.5. If the data source changes the layout of the website, or any other part of the configuration, Forsta 
agrees to update the setup of the Feed within a reasonable time of becoming aware that it is no 
longer working. If the Feed cannot be configured to get the same data from the website, Forsta will 
try to work within the new configuration or will notify Client of the change. 

3.6. Client acknowledges that the Output may contain extraneous or duplicated data. 

3.7. The confidentiality, security and data protection terms of the Agreement apply to Forsta’s 
processing of the Output on the SaaS Service.  Forsta takes responsibility for backing up the data 
provided from the Feeds once it is stored on the Forsta Forsta Plus SaaS. 

4. PRICING 

4.1. The price shall be as specified in the related Order Form and/or SOW. 

4.2. Consulting hours may be required to personalize Client’s Feeds, and shall if so be subject to 
specifications to be agreed in a SOW. 

4.3. As and if additional features of the SA Service are developed, it may be necessary for the Parties to 
agree to additional terms, which terms shall be mutually agreed to in writing between the Parties. 

5. SERVICE LEVEL AGREEMENT  

5.1. Forsta utilizes the services of third parties to provide the Feeds and accordingly does not take 
responsibility for any delays in providing the SA Service. The SLA for the Forsta Plus Service remains 
the one agreed to in the Agreement.  

6. OWNERSHIP AND INTELLECTUAL PROPERTY RIGHTS 

6.1. Client recognizes, acknowledges and agrees that, as between Client and Forsta, the title and IPR 
in the configuration of, and methodology of use of, the Feeds, the SA Service, or the related 
software products which Forsta uses, or may use, to deliver the SA Service to Client including that 
used through third parties, shall at all times remain owned by and vest in Forsta.   

7. WARRANTIES AND LIMITATIONS OF LIABILITIES 

7.1. For the purpose of the SA Service, the Limited Warranty set forth in Section 10.2 of the Agreement 
shall be amended so that Forsta warrants that the SA Service shall be provided with reasonable skill 
and care and in accordance with generally accepted industry practices and performance 
standards. 

7.2. Client agrees and understands that, notwithstanding anything to the contrary in the Agreement, 
Schedules, Order Forms or SOWs, that Feeds and the Output cannot be expected to provide fully 
accurate data. Forsta will make commercially reasonable efforts to achieve accuracy levels that 
are at or above standard in the industry. 

7.3. Client shall at all times during the Term obtain and maintain all the necessary valid and binding right, 
license and consents to collect, obtain, use, copy, modify, manipulate, distribute, share, process 



 
  

 
 

 and analyze any Feeds being provided by or on behalf of Client for processing via the SA Service, 
and for Forsta to process such data in accordance with the terms of this Agreement. 

  



 
  

 
 

 
 

DIALER LINK SOFTWARE SCHEDULE 
 
 
This Dialer Link Software Schedule (this “Schedule”) is part of and subject to the master services 
agreement, however named, (“Agreement”) between the Forsta entity (“Forsta”) and client (“Client”) 
referenced in the applicable Sales Order, Order Document, or other commercial agreement. This 
Schedule governs the use of the CATI Open Dialer Link services only. Unless otherwise defined, capitalised 
terms have the meanings assigned to them in the Agreement. Where any conflict arises between this 
Schedule and the Agreement, then the terms of this Schedule shall prevail and override the Agreement. 

1. INTRODUCTION 

1.1. Forsta licenses a range of CATI software products (“CATI Software”), including but not limited to 
Forsta Plus CATI Software, that may be linked to a dialer.  In some cases, the link requires the licensing 
of TCI Software, or a Web Service Dialer Component, as defined below.  This Schedule covers the 
terms and conditions which apply if Client wishes to link the CATI Software to a dialer. This Schedule 
shall remain valid for as long as: (i) the Agreement remains valid and in place; and (ii) an Order Form 
is in place including one or more dialer related line items, such as but not limited to “TCI” Items or 
“Dialer Link” Items.   

1.2. Where any Order Form related to the Agreement includes Dialer Link Software as defined below, 
then the terms of this Dialer Link Schedule shall apply. 

1.3. Unless explicitly stated otherwise in this Schedule, the terms and conditions herein are 
supplementary to the terms of the Agreement, and are not in any way intended to replace or 
supersede any of the terms and conditions of the Agreement. 

 

2. DEFINITIONS (ADDITIONAL TO DEFINITIONS IN THE AGREEMENT)  

2.1. “Dialer”: specific hardware and manufacturer provided software, supplied to Client by a third party 
under agreements to which Forsta is not a party, which is designed to make phone calls and which 
Forsta believes to be suitable for use in conjunction with the CATI Software.  

2.2.  “Dialer Link Effective Date”: The date upon which any Order Form which contains Dialer Link 
Software becomes effective.  Any references in the Agreement to the Effective Date will be 
construed as meaning the Dialer Link Effective Date insofar as they relate to Dialer Link Software. 

2.3. “Dialer Link Software”: jointly, the TCI Software and / or Web Service Dialer Component, as 
appropriate. The Dialer Link Software is deemed to be Licensed Materials under the Agreement.  

2.4. “TCI Software”: a proprietary Telephony Computer Interface Software application developed by 
Forsta to work in conjunction with its CATI Software and which is designed to control certain aspects 
of the functioning of a Dialer manufactured by Westek Technology Ltd, in particular in relation to 
the placing of phone calls, recording and monitoring.  

2.5. “Web Service Dialer Component”: a proprietary software component developed by Forsta which is 
designed to enable the software controlling a Dialer manufactured by Marketing Systems Group 
(PRO-T-S) to work in conjunction with the CATI Software.  

 

3. INSTALLATION OF THE DIALER 

3.1. Client must use a Dialer which Forsta believes is suitable for use in conjunction with the CATI Software.  
Forsta will make such judgment and provide any recommendations in good faith, usually on the 
basis of past performance of dialers from the manufacturer, but does not warrant the performance 
of the Dialer and shall not be held responsible for any failures of the Dialer to perform as anticipated. 

3.2. Client is responsible for providing and maintaining a suitable environment for the Dialer in line with 
any documentation or recommendations provided by the manufacturers together with 
appropriate voice and data lines correctly configured. 



 
  

 
 

 3.3. Client is responsible for initial commissioning and set-up of the Dialer and of the environment for the 
Dialer, such that they are fully operational in accordance with the manufacturer’s specifications, 
subject to any recommendations which Forsta may provide in writing from time to time, with voice 
lines and data lines connected to the server on which the CATI Software is loaded in accordance 
with Forsta’s Local Dialer System Requirement document (“LDSR”) and any other relevant 
documents published by Forsta on http://legal.forsta.com.  Forsta strongly recommends that Client 
commissions and sets-up the Dialer with assistance from the manufacturer.   

3.4. Once the setup under Section 3.3 above has been completed by Client, Forsta shall be responsible 
for (i) installing the TCI Software on the Dialer, save that the TCI Software does contain a web service 
component which Forsta may choose to load on a separate server; or (ii) for installing the Web 
Service Dialer Component on a separate server.  Client and Forsta will agree a suitable date for 
Forsta to install the Dialer Link Software and Forsta will make all reasonable efforts to meet such date.  
Such installation is subject to a separate charge to be agreed in an Order Form. Delays in the 
delivery, installation or operation of the Dialer Link Software because the Dialer has not been set up 
by Client in accordance with Section 3.3 shall not constitute a breach of the Agreement by Forsta, 
nor shall such delays release Client from any of its obligations under this Agreement.  Additional 
reasonable expenses (including non-redeemable pre-agreed travel expenses) incurred by Forsta 
as a result of such delays are chargeable to Client. 

3.5. Client acknowledges that Forsta may use software, license keys or other devices to limit the 
functionality of the Dialer to the simultaneous number of seats specified in the Order Form. 

3.6. Client may move the Dialer and server on which the Dialer Link Software is loaded to another 
location, or move the Dialer Link Software to a replacement Dialer or server, in the same country, 
subject to prior written notice to Forsta’s support at support@Forsta.com.  In the event that the Dialer 
Link Software requires a new installation, this shall be subject to Forsta’s then current charges. 

 

4. RESPONSIBILITY FOR THE DIALER 

4.1. Client acknowledges that it has acquired the Dialer from a third party and that Forsta has no 
responsibility for any faults, lack of functionality or other failures related to the Dialer.  Forsta strongly 
recommends that Client takes out a maintenance contract with the Dialer supplier in order to 
minimize any downtime. 

4.2. For sake of clarity, aside from installing the Dialer Link Software, Forsta has no responsibility for any 
aspect (including maintenance and updates) of the Dialer, the environment in which it runs, the 
voice and data lines connected to it, the connection to the interviewers or the running of the Dialer 
Link Software (unless it fails to perform in accordance with the Documentation).  In the event that 
Forsta has made or commissioned pre-installation checks on the voice and/or data lines, the results 
of those checks are for guidance purposes only and are not subject to any guarantee. 

4.3. From time to time Forsta may produce an upgraded version of the Dialer Link Software.  Where 
Forsta believes that it is essential that such upgraded version be loaded on Client’s dialer, it will notify 
Client and Client will promptly install it.  Forsta does not warrant that the Dialer Link Software will work 
with any other software upgrades installed on the dialer or on the separate server on which any 
Web Service Dialer Components are loaded. 

 

5. LICENCE TO USE AND TERM OF LICENCE 

5.1. The Dialer Link Licensed Materials are offered solely for installation and use in Europe.  

5.2. Subject to the terms and conditions of the Agreement, Forsta shall grant Client a non-exclusive, non-
transferable and time-limited license to install and use the Dialer Link Software which may be listed 
in any Order Form related to the Agreement. A full description of the functionalities as of the Dialer 
Link Effective Date is detailed in the Documentation. The Dialer Link Software and related 
documentation (“Dialer Link Licensed Materials”) will be made available to Client for the duration 
of the term specified in the Order Form and any extensions thereto. 

5.3. Client is responsible for ensuring that the Dialer Link Licensed Materials shall only be accessed and 
used by Designated Users and no other persons, firms or enterprises shall be permitted access to or 
use of said Dialer Link Licensed Materials save for staff of the Dialer manufacturer engaged in the 
Dialer installation who shall be deemed to be Contractors of Client. 

http://legal.forsta.com/
mailto:support@confirmit.com


 
  

 
 

 5.4. Notwithstanding anything in the Agreement, the license to use Dialer Link Software is personal to 
Client and the Dialer Link Software may not be used by any other party save for any party authorized 
to use the CATI Software. 

5.5. The Dialer Link Software shall be made available to Client via download from Forsta’s Extranet or will 
be personally loaded by staff of Forsta as part of the installation procedure. 

 

6. CALLS 

6.1. Client is responsible for providing suitable correctly configured phone and data line(s) with 
adequate bandwidth for the purpose and meeting the costs thereof. 

6.2. Client is responsible for ensuring that the Dialer Link Software is not used to make any calls which 
may be regarded as nuisance or contrary to any applicable laws or regulations.   

 

7. CLIENT OBLIGATIONS 

7.1. Client agrees to undertake the following in addition to the other obligations set forth in the 
Agreement: 

7.1.5 Client shall not copy, nor permit the copying of, the Dialer Link Software other than to 
load onto the Dialer in accordance with the terms of this Schedule or for the purposes of backup. 

7.1.6 Client shall limit its use of the Dialer Link Software to the number of seats or other 
limitations specified in the relevant Order Form. 

7.1.7 Client shall promptly upgrade the Dialer Link Software to any new version provided by 
Forsta and will not modify any version thereof. 

7.1.8 Upon termination of the Agreement for whatever reason, Client shall delete all copies 
and immediately cease using the Dialer Link Software.  

 

8. SUPPORT 

8.1. In order for Forsta to be able to support the Dialer Link Software, the Dialer must be remotely 
accessible by Forsta. 

8.2. Subject to the other Sections in this Article 8, , the process for Client to obtain Forsta’s support for 
Dialer Link Software shall follow the procedures and terms laid out in the Agreement and relating to 
the Software. 

8.3. The successful use by Client of Dialer Link Software and the CATI Software is contingent upon Client’s 
environment (internet, phone lines, LAN, load balancers, etc.) being sufficiently scaled, and 
operating without interruptions:  

8.3.1. Client has been provided with, or shall be provided with, a pre-CATI-deployment assessment 
program (the “PCD”) and LDSR which set out the minimum requirements and configurations 
necessary for Client to run CATI linked to a Dialer; and 

8.3.2. Client may from time to time be required to confirm in writing that the necessary system 
requirements, as identified in the PCD and LDSR, have been met in full.  

8.4. Client undertakes to have available to it at all times senior personnel with (i) solid understanding 
and skills related to the equipment needed to run telephony based data collection; and (ii) a 
thorough understanding of the way the Forsta Plus Software interacts with Client’s equipment. Such 
staff shall always perform initial troubleshooting before issues are presented to Forsta by e-mail to 
support, including an abstract of the staff’s initial findings.  

8.5. Notwithstanding anything to the contrary in the Agreement, if Forsta has been requested by Client 
to address issue(s) which Forsta reasonably deems, after due investigations, to be caused by (i) 
failure of Client to comply with the PCD, the latest system requirements (including those in the LDSR), 



 
  

 
 

 or the Documentation; or (ii) where such issues reasonably appear to be related to aspects outside 
of Forsta’s contractual responsibility (including CATI consoles connection issues due to e.g. latency, 
connection loss, inadequate bandwidth, insufficient network, etc.); or (iii) where such issues may be 
fully or partially remediated by Client applying a hotfix, patch or new version of the Software, the 
Dialer Link Software or any third party Software, as instructed by Forsta; then Client agrees that Forsta 
may temporarily discontinue its support efforts in the affected area, up and until:  

8.5.1. for (i), that Client in writing confirms that Client’s equipment complies in full with the latest 
system requirements or PCD, as determined by Forsta; or  

8.5.2. for (ii) except where the issues are promptly resolved by Client, a new report is prepared by 
an independent third party consultant experienced in areas such as performance 
troubleshooting and network optimization, as quickly as possible, and which 
recommendations Client shall promptly abide by at its sole cost; or  

8.5.3. for (iii), that Client has installed the hotfix, patch or new version as instructed by Forsta.  

8.6. Notwithstanding anything to the contrary in the Agreement, in the event that the third party report 
produced under 8.5.2 above concludes that the most relevant parts of the issues experienced by 
Client are stemming out of aspects outside Forsta’s responsibilities under the Agreement, Client will 
reimburse Forsta in full for the costs incurred for the report. 

8.7. Both parties acknowledge that there may be times when it is unclear whether a failure to make calls 
successfully is the fault of the Dialer, the Dialer Link Software, the telephone line supplier or some 
other factor.  In such event, Client will in good faith make an assumption as to where the fault lies 
and contact the appropriate party.   In the event that Client contacts Forsta, then Forsta shall 
analyze the problem and if it believes the fault does not lie with the Dialer Link Software or the CATI 
Software, then Forsta will notify the Client.  Unless the Client subsequently notifies Forsta that another 
supplier believes that the fault lies with the Dialer Link Software or the CATI Software, and provides 
reasonable grounds for such belief, then Forsta shall have no other responsibility with regard to that 
fault. 

 

9. SAAS AGREEMENT 

9.1. This Article 9 shall apply where the Agreement is a SaaS Agreement, On-Demand Agreement or ASP 
Agreement. 

9.2. Client acknowledges that the license to use the Dialer Link Software is subject to it being loaded on 
a Dialer and/or server maintained by Client and Forsta has no obligation to host the Dialer Link 
Software on Forsta’s servers. 

9.3. In respect of the Dialer Link Software, all obligations on Forsta in the Agreement which relate to the 
Software being hosted on the SaaS Hosting Environment, including but not limited to obligations of 
indemnification, the provision of support and the SLA, shall be void.  Any obligation on Client under 
the Agreement including but not limited to obligations of indemnification to the Service, or 
references specific to an SaaS environment, shall be construed in the context of software being 
provided for On-Premise use only, as opposed to the provision of a hosted service. 

 

10. ON PREMISE AGREEMENT 

10.1. Client acknowledges that the license to use the Open Dialer API is subject to it being loaded on a 
Dialer and/or server maintained by Client and Forsta has no obligation to host the Open Dialer API 
on Forsta’s servers. 

10.2. In respect of the Dialer, all obligations on Forsta in the Agreement which relate to the Software, 
including but not limited to obligations of indemnification, the provision of support, and the SLA, shall 
be void.   

  



 
  

 
 

  

IVR AND SMS SCHEDULE 
 

This IVR and SMS Schedule (this “Schedule”) is part of and subject to the master services agreement, 
however named, (“Agreement”) between the Forsta entity (“Forsta”) and client (“Client”) referenced in 
the applicable Sales Order, Order Document, or other commercial agreement. This Schedule governs 
the use of the IVR and SMS services. Unless otherwise defined, capitalised terms have the meanings 
assigned to them in the Agreement. Where any conflict arises between this Schedule and the 
Agreement, then the terms of this Schedule shall prevail and override the Agreement. 

 

1. INTRODUCTION 

1.1.  Client has engaged Forsta to undertake certain works related to Interactive Voice Response and 

SMS services (both referred to herein as “IVR Services”), more specifically described in an IVR 

Statement of Work or a related Order Form (jointly referred to herein as the “IVR SOW”) attached by 

reference to this Schedule.  Such SOW shall be subject to the terms of this Schedule. 

1.2. All IVR SOWs executed between the Parties which reference the Agreement are incorporated 

herein by reference. The resultant product of the IVR Services, being the responses and audio 

recordings collected from Respondents, is thereafter defined as the “Work Product”. Forsta’s 

obligation to provide IVR Services under each IVR SOW is subject to the continued validity of this 

Schedule. 

1.3. Client agrees and understands that (i) it may require a valid license for the applicable Forsta 

Software to be able to utilize the Work Product; and (ii) notwithstanding Client’s rights to the Work 

Product as detailed herein, said Work Product may not function or operate unless being part of the 

Service, and that nothing in this Schedule shall be interpreted to grant Client any rights to access or 

use the Forsta Software, Service or Documentation beyond the Term. 

1.4. Security reviews completed by Client of Forsta under the Agreement and relating to the Forsta 

Professional Software, as well as any security standards and procedures agreed under the 

Agreement to apply to the Forsta Professional Software, may not apply to use of the IVR Services 

under this Schedule. 

2. FRAMEWORK 

2.1.  The terms and conditions herein are supplementary to the terms of the Agreement and are 

designed to address the fact that the IVR Services are different in nature to the Service.  Any terms 

and conditions in this Schedule shall apply in relation to the IVR Services only, notwithstanding 

anything to the contrary elsewhere in the Agreement. 

2.2. In respect of IVR Services, and in the event of conflict or inconsistency between: (i) the terms in this 

Schedule, including any IVR SOW, or other documents that are expressly incorporated into this 

Schedule, on the one part, or (ii) terms elsewhere in the Agreement on the other, then the terms in 

this Schedule shall govern except when the other terms directly state that they supersede the terms 

in this Schedule. 

2.3. To the extent that an IVR SOW includes the use of the Service, then such use of the Service shall be 

covered by the terms of the Agreement and the applicable Order Form relating to the Service, and 

not by this Schedule. 

2.4. Client shall use commercially reasonable efforts to provide Forsta on a need to know basis and 

subject to the terms of confidentiality in the Agreement, with the permission for Forsta to access and 

use Client’s information, internal resources and facilities, including but not limited to equipment, 

software, passwords, network access, and disk space to the extent necessary for Forsta’s 

performance of the IVR Services.  

3. WARRANTIES 

3.1. Forsta warrants that the IVR Services performed under this Schedule shall be performed in a high 

quality manner consistent with industry standard procedures.   

3.2. Client represents and warrants to Forsta that any materials, input or instruction provided to Forsta 

under this Schedule which are intended to be used in whole or in part by Forsta to perform the IVR 

Services, will not violate any proprietary rights of any third party, including, without limitation, 

confidential relationships, patent and copyright rights, and will be provided in accordance with and 

not violate any applicable laws and regulations. 

3.3. In the event of a breach of the warranty under Section 3.1 of this Schedule, Client’s sole remedy 

and Forsta’s sole obligation is that Forsta shall utilize its best efforts to restore the Work Product to the 



 
  

 
 

 contracted level.  If either party concludes that Forsta is unable to restore the Work Product within 

a reasonable time or at a reasonable cost, either party may terminate this Schedule and any IVR 

SOW hereunder, and in such case Forsta will as a sole remedy promptly refund to Client any and all 

payments made to Forsta for such non-conforming Work Product under the applicable IVR SOW, 

with the exception of already incurred expenses, for which Client shall remain fully responsible.  

3.4. As a condition for invoking the Warranty in this Schedule, Client must give Forsta written notice, in 

accordance with the Agreement, of the failure, error or malfunction Client complains of as soon as 

it comes to Client’s attention. In the event Client was to invoke its termination rights under Section 

3.3 above, Client will allow Forsta fifteen business (15) days, after Forsta’s receipt of the written 

notice, to cure the breach. 

4. LIMITATION OF LIABILITY 

4.1. In respect of the provision of the IVR Services, the aggregate liability of the breaching party set forth 

in the Agreement (“Limitation of Liability”) shall not exceed 125% of the of the total amount paid to 

Forsta by Client during the preceding twelve months only in relation to the work performed by Forsta 

or on its behalf for the specific IVR SOW being the cause of the breach plus, in the event Client is 

the breaching party, any sums due and outstanding to Forsta in relation to that specific IVR SOW at 

the time of the damages award.   

4.2. Where the IVR Services involve potential respondents being contacted or making contact, Client 

accepts that it is beyond the control of Forsta as to whether they choose to respond and that Forsta 

cannot be held responsible for any failure to reach any given level of responses. 

4.3. Forsta shall not be responsible for the accuracy of any telephone numbers supplied by or on behalf 

of Client. 

4.4. Forsta shall not be responsible for any delays caused by telecommunication failure which are 

beyond its reasonable control. 

5. SERVICE LEVEL AGREEMENT 

5.1. The Service Level Agreement (if any) included in the Agreement shall not apply to the IVR Services, 

and shall be replaced in full by the following: In relation to the IVR Services, Forsta shall remain 

responsible for performing backups substantially in accordance with the Agreement.  

6. INDEMNIFICATION 

6.1. For the purpose of the provision of the IVR Services, the indemnification obligations listed in the 

Agreement (“Indemnification”) shall not apply to the IVR Services, and shall be replaced in full by 

the following:  

6.1.1. Client agrees to indemnify and hold Forsta and its Affiliates, officers and employees, harmless 

from any claim or demand, including any claim or demand for legal fees, made by any third 

party due to or arising out of Client’s materials, input or instructions to Forsta or its suppliers in 

connection with the IVR Services, Client’s violation of the terms of this Agreement, or Client’s 

violation of any rights of another including any claim of libel, defamation, violation of rights 

of privacy or property or other rights, including loss of service by other clients and 

infringement of intellectual property. 

6.1.2. Forsta will defend and hold Client and Client Affiliates harmless from, and indemnify Client 

and Client Affiliates against all Losses suffered or incurred by it or them as a result of, any third 

party claim that Client’s or any Client Affiliates’ access to or use of the Work Product, in 

accordance with the terms of this Schedule, infringes any IPR subsisting in the United States 

or any country belonging to the European Economic Area. 

6.1.3. The indemnification obligations contained in this Article 4 are subject to the party requesting 

indemnification (the “Indemnified Party”): 

6.1.3.1. promptly notifying the other party (the “Indemnifying Party”) of any claim or litigation 

that is subject to such indemnification obligation;  

6.1.3.2. not making any admission or statement or taking any action that will cause an 

increase to the Indemnified Party’s liability; and 

6.1.3.3. permitting the Indemnifying Party, at its election, to control the defense or settlement 

of any such claim or litigation, provided always that no settlement may be made by 

Indemnifying Party that involves an admission of liability on the part of the 

Indemnified Party without such Indemnified Party’s prior written consent, which shall 

not be unreasonably withheld or delayed.  The Indemnified Party shall have the right, 

at its own expense, to participate in the defense of any such claim or litigation 

through counsel of its own choosing and shall in any event cooperate reasonably 

with the Indemnifying Party in the defense of such claim or litigation.  

6.1.4.  

6.1.5.  



 
  

 
 

 7. OWNERSHIP OF WORK PRODUCT 

7.1. Forsta shall make no claim to either the title to or intellectual property rights to any data or other 

input provided by Client, nor to the Work Product. 

7.2. Client shall make no claim to either the title to or intellectual property rights to any methodology, 

procedures, software or other means used to create the Work Product.  

7.3. The Work Product may include any software, intellectual property, services, materials or other 

technology which are owned or controlled by a third party (“Third Party Technology”). Client shall 

make no claim to the IPR thereof and Client’s sole and only rights in respect of Third Party Technology 

are limited to the rights of use as defined in this Schedule and in the Agreement.   

7.4. Forsta is not prohibited by any provision of this Schedule or any IVR SOW hereunder, from creating 

work products for any other clients that are similar to Work Product created for Client, provided that 

Forsta does not use or disclose any of Client’s Confidential Information as defined in Article 13 of the 

Agreement (“Confidential Information”) or infringe any of Client’s intellectual property rights in the 

course of such work. 

8. DATA PROTECTION 

8.1.  Forsta will use the services of a third party supplier for the provision of telephone based data 

collection. Forsta may change the third party supplier from time to time provided the quality and 

performance of the IVR Service is not materially compromised thereby.  Any such change will be 

communicated to Client in advance. 

8.2.  

9. FEES & EXPENSES 

9.1. The fees and expenses are set out in the applicable IVR SOW.    Unless specifically stated otherwise 

in the IVR SOW, call costs and rentals of phone numbers are always charged in addition to any fees 

quoted. 

9.2. Notwithstanding anything to the contrary in the Agreement or otherwise, undisputed invoices 

related to telephony costs are payable no later than 14 days from receipt of invoice.  Prompt 

payment by Client of the telephony charges shall be of the essence.  In the event of any dispute 

over such charges, Client shall promptly pay the undisputed portion, or if it is not practical to identify 

the undisputed portion, then a round sum plus VAT which would reasonably represent the 

undisputed portion. 

9.3. Other invoices are payable no later than thirty (30) days from receipt of invoice. 

9.4. If Client fails to pay any invoice when due, Forsta shall be entitled to late charges at the rate of ten 

percent (10%) per annum of the unpaid balance from the date the invoice originally became due.  

Imposition of late charges shall be without prejudice to Forsta’s right to seek other remedies. 

9.5. Forsta reserves the right to invoice the telephony related costs separately. Forsta may choose to 

invoice non telephony related charges either by way of a separate invoice, or combined with any 

invoice to be raised under the Agreement. 

9.6. Unless specifically specified otherwise in the IVR SOW, any price which includes telecommunications 

charges is only valid for one month and is subject to change. 

9.7. For clarity, an IVR unit does not include a Forsta Unit, which will also be required to process the 

response. 

10.  TERM AND TERMINATION 

10.1. The period for which Forsta shall provide the IVR Services will be set out in the IVR SOW.  Unless 

otherwise stated in the IVR SOW, and notwithstanding anything to the contrary in the Agreement, 

neither the period for providing the IVR Services nor any prices will automatically renew. Any Term 

Extension will have to be agreed between the Parties in writing before the last day of the then 

current licensing period. Notwithstanding anything to the contrary in this Schedule, the IVR SOW or 

the Agreement, Forsta reserves the right to modify the pricing of the IVR Services upon 3 months’ 

written notice to take effect at the next yearly anniversary of the commencement of the term of 

the IVR Services. 

10.2. Following termination of any IVR SOW under this Schedule or this Agreement, Forsta may delete all 

data relating to such IVR SOW.  It is Client’s responsibility to ensure that it has downloaded any data 

which it wishes to retain. Client is able to download its own data from the Service but is reminded 

that audio files are held on a separate server and need to be downloaded from there. 

  



 
  

 
 

 
GENIUS SOCIAL ANALYTICS SCHEDULE 

 

This Genius Social Analytics Schedule (this “Schedule”) is part of and subject to the master services 
agreement, however named, (“Agreement”) between the Forsta entity (“Forsta”) and client (“Client”) 
referenced in the applicable Sales Order, Order Document, or other commercial agreement. This 
Schedule governs the use of the Genius Social Analytics sevices only. Unless otherwise defined, 
capitalised terms have the meanings assigned to them in the Agreement. Where any conflict arises 
between this Schedule and the Agreement, then the terms of this Schedule shall prevail and override 
the Agreement. 

 

1. INTRODUCTION 

1.1. Client is licensed under the Agreement to use Forsta’s proprietary software package Forsta Plus 

delivered for access to Client via Forsta’s multitenant SaaS hosted environment (“SaaS Service”).    

1.2. Forsta offers a social analytics service providing access to certain social media data (the “SA 

Service”) under which Forsta staff will arrange to process social media feeds obtained from third 

parties (“Feeds”), so as to deliver selected data and statistics obtained from the processing of the 

Feeds (the “Output”) into the SaaS Service for Client’s use.  

1.3. The terms and conditions herein are supplementary to the terms of the Agreement and are 

designed to address the fact that the SA Service is third party dependent, involves Forsta staff time 

and is subject to a different pricing model than Forsta Plus SaaS.  

1.4. Any terms and conditions in this Schedule shall apply in relation to the SA Service only. 

2. USE OF THE  LICENSED MATERIALS AND OUTPUT 

2.1. The proper functioning of the SA Service will depend on the proper functioning of the Feeds, which 

are provided by third parties.  The Parties shall mutually agree to the Feeds to be made part of the 

SA Service by signature of Order Form(s) or SOW(s). Any change to, or addition of, Feeds thereafter 

shall be mutually agreed to in writing. Some Feeds may be subject to third party costs, and where 

Client requests Forsta to add any such Feeds to the SA Service, Client shall be responsible for the 

third party costs thereof as mutually agreed in the applicable Order Form or SOW or otherwise in 

writing. Client agrees and understands that (i) the proper working of Feeds, and any failures of the 

Feeds to provide data, is outside of the responsibility of Forsta; (ii) that any issues related to Feeds 

shall not be deemed to be errors caused by Forsta; and (iii) Forsta may require Client to observe the 

terms and conditions applicable to Feeds (if any) mandated by the owner of the relevant sites, and 

Client fully accepts to only use the Output under such terms. 

2.2. Where Client arranges for access to and use of any Feeds, then unless otherwise specifically agreed 

in writing by the Parties, Client shall be responsible for any payments for such Feeds, and shall in 

writing notify Forsta in advance of any restrictions applying thereto in relation to use or processing 

thereof by Forsta.  Forsta reserves the right to discontinue such Feeds in the event that it reasonably 

determines that any restrictions or other factors would cause excessive work or risk to Forsta, and 

shall endeavor to provide prior notice (e-mail will suffice) in the event of a discontinuation. 

2.3. Where applicable, Client will provide Forsta with a login (username and password) to access 

content on a site and will notify Forsta immediately if there is a change in login details in order for 

Forsta to continue obtaining the data.  Such login may be used by Forsta’s third party providers to 

access the relevant sites and Client warrants that it is entitled to do so. 

2.4. Client agrees not to (a) use the Output in a way that would be inconsistent with any individual’s 

reasonable expectations of privacy, (b) conduct any research or analysis that isolates a small group 

of individuals or any single individual for unlawful or discriminatory purposes, or uses the Output to 

target, segment, or profile any individual based on health, negative financial status or condition, 

political affiliation or beliefs, racial or ethnic origin, religious or philosophical affiliation or beliefs, sex 

life or sexual orientation, trade union membership, data relating to any alleged or actual 

commission of a crime, or any other sensitive categories of personal information prohibited by law, 



 
  

 
 

 (c) make the Output available to any other party or use it for anything other than its own business 

purposes and (d) make the Output available to the US intelligence community or any other 

government or public sector entity. 

2.5. Client acknowledges that Forsta, as well as the third party providers of the Feeds, may use data 

collected to operate, analyze or improve their service.  They may not publicly disclose such data 

other than in aggregated or anonymized form. 

3. DATA AND DATA PROTECTION 

3.1. The Parties acknowledge that the Output may contain Personal Data. As between Client and 

Forsta, Client is the data controller and Forsta is the data processor. 

3.2. Client warrants that it will comply with all laws applicable to it when processing, or instructing Forsta 

to process, the Output. 

3.3. Client further warrants that it will comply with all laws applicable to the Output and will respect any 

third party intellectual property or privacy rights therein. 

3.4. Forsta Services employees will set up the specifics Feeds for the customer and bring the Output into 

the Forsta Plus SaaS Service, after which it can be analyzed within the Forsta Plus SaaS Service.  

3.5. If the data source changes the layout of the website, or any other part of the configuration, Forsta 

agrees to update the setup of the Feed within a reasonable time of becoming aware that it is no 

longer working. If the Feed cannot be configured to get the same data from the website, Forsta will 

try to work within the new configuration or will notify Client of the change. 

3.6. Client acknowledges that the Output may contain extraneous or duplicated data. 

3.7. The confidentiality, security and data protection terms of the Agreement apply to Forsta’s 

processing of the Output on the SaaS Service.  Forsta takes responsibility for backing up the data 

provided from the Feeds once it is stored on the Forsta Forsta Plus SaaS. 

4. PRICING 

4.1. The price shall be as specified in the related Order Form and/or SOW. 

4.2. Consulting hours may be required to personalize Client’s Feeds, and shall if so be subject to 

specifications to be agreed in a SOW. 

4.3. As and if additional features of the SA Service are developed, it may be necessary for the Parties to 

agree to additional terms, which terms shall be mutually agreed to in writing between the Parties. 

5. SERVICE LEVEL AGREEMENT  

5.1. Forsta utilizes the services of third parties to provide the Feeds and accordingly does not take 

responsibility for any delays in providing the SA Service. The SLA for the Forsta Plus Service remains 

the one agreed to in the Agreement.  

6. OWNERSHIP AND INTELLECTUAL PROPERTY RIGHTS 

6.1. Client recognizes, acknowledges and agrees that, as between Client and Forsta, the title and IPR 

in the configuration of, and methodology of use of, the Feeds, the SA Service, or the related 

software products which Forsta uses, or may use, to deliver the SA Service to Client including that 

used through third parties, shall at all times remain owned by and vest in Forsta.   

7. WARRANTIES AND LIMITATIONS OF LIABILITIES 

7.1. For the purpose of the SA Service, the Limited Warranty set forth in Section 10.2 of the Agreement 

shall be amended so that Forsta warrants that the SA Service shall be provided with reasonable 

skill and care and in accordance with generally accepted industry practices and performance 

standards. 



 
  

 
 

 7.2. Client agrees and understands that, notwithstanding anything to the contrary in the Agreement, 

Schedules, Order Forms or SOWs, that Feeds and the Output cannot be expected to provide fully 

accurate data. Forsta will make commercially reasonable efforts to achieve accuracy levels that 

are at or above standard in the industry. 

7.3. Client shall at all times during the Term obtain and maintain all the necessary valid and binding right, 

license and consents to collect, obtain, use, copy, modify, manipulate, distribute, share, process 

and analyze any Feeds being provided by or on behalf of Client for processing via the SA Service, 

and for Forsta to process such data in accordance with the terms of this Agreement. 

 

 

 

  



 
  

 
 

  

TRANSACTION TYPES SCHEDULE 
 

This Transactions Types Schedule (this “Schedule”) is part of and subject to the master services 
agreement, however named, (“Agreement”) between the Forsta entity (“Forsta”) and client (“Client”) 
referenced in the applicable Sales Order, Order Document, or other commercial agreement. This 
Schedule governs the use of the Transaction Types Add-On only. Unless otherwise defined, capitalised 
terms have the meanings assigned to them in the Agreement. Where any conflict arises between this 
Schedule and the Agreement, then the terms of this Schedule shall prevail and override the Agreement. 

 

1. This Forsta Transaction Types Schedule shall only have effect after the activation of the Transaction 

Types Add-On by the Forsta Support team. 

2. The validity of this Schedule is subject to the “Transaction Types” line item being included in the 

applicable Order Form. Absence of the Transaction Types line item from a valid Order Form 

automatically voids the validity of this Schedule.  

3. Transaction Types only applies to “Completed Surveys – normal” as registered on the monthly 

Transaction Overview. The following accounting structure for invoicing of completed questionnaires 

is agreed between the Parties: 

 

Transaction 

Type Level: 
Question Limitation: 

Horizons Units per 

Completed 

Questionnaire** 

Mini 

Maximum of 4 Interactive Questions and  

maximum of 40 Non-Interactive 

Questions* 

0,2 

Small 

Maximum of 8 Interactive Questions and  

maximum of 40 Non-Interactive 

Questions* 

0,4 

Medium 

Maximum of 20 Interactive Questions and 

maximum of 40 Non-Interactive 

Questions* 

0,6 

Normal 
Any number of Interactive and Non-

Interactive Questions 
1 

 

Note *:  Interactive Questions have the variable type: “Normal” or “Panel variable (visible)”. 

Non-Interactive Questions have the variable type: “Background” or “Panel variable (hidden)”. 

For statements in Grids, 3 Statements will count as one Question (either Interactive or Non-Interactive as 

applicable).  

Note **: Accounting structure for Reporting remains as set forth in the Agreement. 

 

4. IMPORTANT:  

a. Client’s Designated Users must select the Transaction Type (“TT”) Level in the Software upon 

running “Launch Survey”, and *before* data collection is started. If the questionnaire 

includes more questions (either Interactive or Non-Interactive) than permitted by the 

applicable TT Level (ref above table), the Launch Survey task will abort with an informative 



 
  

 
 

 error message. The Designated User would have to reduce the number of questions (either 

Interactive or Non-Interactive) in the survey, or select another TT Level.  

b. It is permitted to change the TT Level throughout the data collection period. However, the 

TT Level of already registered completed questionnaires cannot be changed!  

i. Example: If Client has a survey with 15 Interactive questions, launches it with 

“Normal” TT Level, gathers 2000 completes, then re-launches with “Medium” TT 

Level; the result will be that Normal TT Level Unit charge will be applied to the first 

2000 completed questionnaires, and the Medium TT Level Unit charge will only be 

applied to complete questionnaires after re-launch. 

c. Forsta will not support Client in changing TT status of already completed questionnaires.  

5. The terms offered herein are personal to Client and are to remain confidential at all times. 

6. In the event of any inconsistency between this Forsta Transaction Types Schedule and the 

Agreement, in relation to amounts payable by Client this Transaction Types Schedule will prevail, and 

in relation to any other matter, the Agreement will prevail. 

 


